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DATE: November 7, 2013                                          

TO: Regional Council (RC) 

Executive/Administration Committee (EAC) 

 

FROM: Sharon Neely, Chief Deputy Executive Director; (213)-236-1992; neely@scag.ca.gov 

 

SUBJECT: November 2013 Federal and State Legislative Update 

 

 

FEDERAL 
 

Freight Panel Releases Recommendations 

The Regional Council has adopted as a federal legislative high priority goal to seek a federal partnership 

for dedicated freight infrastructure funding. I previously reported to you that House Transportation & 

Infrastructure Chairman Shuster appointed a bi-partisan freight panel to prepare recommendations to the 

House on freight infrastructure investment need and federal role in funding. On October 29, 2013, the 

House Transportation and Infrastructure Committee’s Panel on 21
st
 Century Freight Transportation 

released its final report and recommendations to improve the efficiency of goods movement and 

strengthen the nation’s economy. Among the panel’s recommendations are a call to identify a revenue 

source that can be dedicated to freight movement and a competitive grant program for freight Projects of 

National and Regional Significance (PNRS). 

 

 

The panel made the following recommendations: 

 

 Direct the Secretary of Transportation, in coordination with the Secretary of the Army and the 

Commandant of the United States Coast Guard, to establish a comprehensive national freight 

transportation policy and designate a national, multimodal freight network; 

 Ensure robust public investment in all modes of transportation on which freight movement relies, 

and incentivize additional private investment in freight transportation facilities, to maintain and 

improve the condition and performance of the freight transportation network; 

 Promote and expedite the development and delivery of projects and activities that improve and 

facilitate the efficient movement of goods; 

 Authorize dedicated, sustainable funding for multimodal freight Projects of National and 

Regional Significance through a grant process and establish clear benchmarks for project 

selection. Projects eligible for such funding would have a regional or national impact on the 

overall performance of the multimodal freight network identified by the Secretary of 

Transportation; 

 Direct the Secretary of Transportation, in coordination with the Secretary of the Treasury and the 

Secretary of the Army, to identify and recommend sustainable sources of revenue across all 

modes of transportation that would provide the necessary investment in the Nation’s multimodal 

freight network and align contributions with use of, and expected benefit of increased investment 

in, such network; and 
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 Review, working through the Committee on Transportation and Infrastructure and the 

Committee on Ways and Means, the Secretary’s freight funding and revenue recommendations 

and develop specific funding and revenue options for freight transportation projects prior to 

Congress’ consideration of the surface transportation reauthorization bill in 2014. 

 

The panel’s full report can be downloaded here: 

http://transportation.house.gov/sites/republicans.transportation.house.gov/files/documents/FreightReport

Small.pdf 

 

The Coalition for America’s Gateways and Trade Corridors (CAGTC), a national coalition of over 60 

public and private organizations dedicated to increasing federal investment in America’s intermodal 

freight infrastructure, of which SCAG is a member, hailed the work of the Panel in making 

recommendations to Congressional lawmakers for the next surface transportation reauthorization bill 

that, if executed properly, will drive our nation’s global trade competitiveness for decades to come. 

 

On the Senate side, EPW Committee staff has indicated their goal to continue hearings through the fall 

and mark-up a Map-21 reauthorization bill in the spring. Committee staff has indicated they do not 

intend to do much policy change to MAP 21; rather, focus on addressing the highway trust fund 

imbalance and finding funding for freight programs taken out of MAP 21 during conference 

deliberations. Staff indicated that they look forward to working with SCAG and other major Metro’s 

across the nation, on the economic consequences of not investing in transportation and remaining 

globally competitive. 

 

Comments to Caltrans on the Draft National Freight Policy Recommendations 

Caltrans has convened a State Freight Advisory Committee to solicit input on development of a State 

Freight Plan as well as develop input for the National Strategic Freight Plan under development and due 

to Congreess October 2014. Caltrans requested comments on draft freight policy principles for a 

meeting held November 6. SCAG coordinated a multi-agency response to Caltrans regarding the 

California Department of Transportation’s draft Freight Policy Recommendations for Congress to 

consider in reauthorizing MAP-21, the Moving Ahead for Progress in the 21
st
 Century Act (P.L. 112-

141).   

 

On October 25, fourteen stakeholder agencies from around the region and state transmitted the attached 

letter to Caltrans that provided near term recommendations related to the pending Notice of Proposed 

Rulemaking concerning USDOT designation of the Primary Freight Network and freight performance 

measures, and development of the National Freight Strategic Plan and its related key issues of 

significance to California. In addition, recommendations were also provided concerning reauthorization 

legislation of MAP-21, anticipated to be passed by the Congress in 2014, which focused on establishing 

a multi-modal National Freight Network; balancing the systemic Highway Trust Fund deficit; and 

restoring the $2B annual freight funding allocation that was removed from MAP-21. Staff will continue 

to work with the Committee, freight stakeholder partners and report progress to the Board. 

 

House Approves Water Resources Bill 
On October 23, 2013, by a vote of 417-3, the House overwhelmingly approved H.R. 3080, the Water 

Resources Reform and Development Act (WRRDA). The legislation authorizes the U.S. Army Corps of 

Engineers to study and construct water infrastructure projects, including harbor maintenance, dredging, 

dam, and levee projects. It also addresses flood protection and environmental restoration needs. 

http://transportation.house.gov/sites/republicans.transportation.house.gov/files/documents/FreightReportSmall.pdf
http://transportation.house.gov/sites/republicans.transportation.house.gov/files/documents/FreightReportSmall.pdf
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The bill authorizes the Corps to construct 23 new projects at a cost of about $3.1 billion over the 2014–

2018 period. The American River Watershed Common Features project to reduce risk from floods in the 

Natomas Basin near Sacramento, California is one of the largest of those projects. The coastal storm 

damage reduction project along the Pacific Ocean shoreline in San Clemente is also authorized. 

 

H.R. 3080 eliminates congressional authorization of further specific projects, in keeping with the 

abolishment of earmarks. But one of its key principles is to protect Congress’s legislative authority to 

designate projects. To effectuate that the bill sets up a procedure for future approval, requiring the Corps 

to provide a list of its recommended projects, which Congress would then approve or disapprove. The 

bill also requires the Administration to include in the annual federal budget request a list of projects 

recommended for funding. 

 

The bill also makes significant changes aimed at expediting regulatory and environmental reviews. It 

limits Corps of Engineers feasibility studies to 3 years and $3 million in federal costs per feasibility 

study. It also grants permanent authority for the Corps of Engineers to accept funds from non-federal 

public interests to expedite the processing of permits within the Corps’ regulatory program (the Section 

214 program). Additionally, it allows public utility companies to participate in the program. H.R. 3080 

also accelerates Corps studies and reviews by requiring that the Secretary of the Army hold the lead role 

in facilitating the environmental review process; creating new opportunities for non-federal sponsors to 

assume greater responsibilities in protecting public health, safety, and the environment; and authorizing 

deadlines for all agencies providing materials and comments for studies and reviews. 

 

The bill also establishes a water infrastructure public-private partnership pilot program, and authorizes 

the Secretary of the Army to enter into agreements with non-federal interests, including private entities, 

to finance construction of at least 15 authorized water resources development projects. 

 

The bill also sets up a procedure to incentivize expenditures out of the Harbor Maintenance Trust Fund, 

which supports dredging and other port projects. Currently, although the user fees paid into the Fund are 

about $1.6 billion annually, appropriations out of the fund are only about $700 million a year. The bill 

sets target expenditures from the Fund increasing each year so that by fiscal year 2020, and every year 

thereafter, no less than 80 percent of the funds collected go to operation and maintenance activities. 

 

H.R. 3080 now moves to conference committee with the Senate, which passed its version of the 

reauthorization bill on May 15, 2013. S. 601, sponsored by Chairwoman of the Environment and Public 

Works Committee Barbara Boxer, passed the Senate by a vote of 83-14. Both the House and Senate 

versions of the bill would authorize navigation, flood control and wetland restoration projects. Both 

passed with bipartisan support in their respective chambers, but challenges remain over how to select 

Army Corps of Engineers projects that will be authorized for funding without breaking the earmark ban 

in the House. 

 

The Senate has appointed to the conference committee Democrats Barbara Boxer of California, Max 

Baucus of Montana, Thomas R. Carper of Delaware, Benjamin L. Cardin of Maryland and Sheldon 

Whitehouse of Rhode Island, with Republicans David Vitter of Louisiana, James M. Inhofe of 

Oklahoma and John Barrasso of Wyoming. The House has yet to appoint committee conferees. 
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Proposed Policy Guidance on Metropolitan Planning Organization Representation 

At the last meeting staff advised that on September 30th, the Federal Transit Administration (FTA) and 

Federal Highway Administration (FHWA) jointly issued a proposed guidance on implementation of 

provisions of the Moving Ahead for Progress in the 21st Century Act (MAP-21), Public Law 112-141, 

that require representation by providers of public transportation in each metropolitan planning 

organization (MPO) that serves a transportation management area (TMA) no later than October 1, 2014. 

Comments were due to Federal DOT on October 30th.  

 

A TMA is defined as an urbanized area with a population of over 200,000 individuals as determined by 

the 2010 census or an urbanized area with a population of fewer than 200,000 individuals that is 

designated as a TMA by the request of the Governor and the MPO designated for the area. As of the 

date of the guidance, of the 384 MPOs throughout the nation, 184 MPOs serve an area designated as a 

TMA. 

 

MAP-21 requires FHWA to establish, through a separate rulemaking, performance measures and 

standards to be used by States to assess the condition of the pavements and bridges, serious injuries and 

fatalities, performance of the Interstate System and National Highway System, traffic congestion, on-

road mobile source emissions, and freight movement on the Interstate System. MAP-21 also requires 

FTA to establish, through separate rulemakings, state of good repair and safety performance measures, 

and requires each provider of public transportation to establish performance targets in relation to these 

performance measures.  

 

The FTA and FHWA sought comment on the following proposals: the determination of specifically 

designated representatives, the eligibility of representatives of providers of public transportation to serve 

as specifically designated representatives, and the cooperative process to select a specifically designated 

representative in MPOs with multiple providers of public transportation. There is wide variation in 

transit agency representation among MPOs and in the governance structure of MPOs throughout the 

country. To accommodate the many existing models of transit agency representation on MPO boards, 

this proposed guidance proposes flexible approaches for MPOs and providers of public transportation to 

work together to meet this requirement. 

 

Staff consulted with other MPO's, local county transportation commissions, National Association of 

Regional Councils, and SCAG's transit operator committee. Staff submitted a comment letter on the 

draft guidance (see Regional Council Agenda No. 16). Staff will report to the Regional Council the 

results of the final DOT guidance regarding MPO public transportation representation when issued by 

the FTA and FHWA. 

 

STATE 
 

California Transportation Commission    

The California Transportation Commission (CTC) is developing guidelines for implementing recently 

enacted SB 99 and AB 101 that addresses Funding for Active Transportation programs. They will hold 

their 5
th

 Active Transportation Program Workshop Wednesday, Nov. 13 from 1:00 to 3:00 p.m. at 

Oracle, Room 8094 in San Jose.  The workshop will include representatives of government agencies and 

stakeholders with expertise in pedestrian and bicycles issues including the Safe Routes to Schools 

Program.  

 

http://api.fdsys.gov/link?collection=plaw&congress=112&lawtype=public&lawnum=141&link-type=html
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The legislation established the state’s Active Transportation Program, the goals of which are to:  

 Increase the proportion of biking and walking trips.   

 Increase safety for non-motorized users.   

 Increase mobility for non-motorized users.   

 Advance the efforts of regional agencies to achieve greenhouse gas reduction goals.   

 Enhance public health, including the reduction of childhood obesity through the use of projects 

eligible for Safe Routes to Schools Program funding.   

 Ensure disadvantaged communities fully share in program benefits (25% of program).  

 Provide a broad spectrum of projects to benefit many types of active transportation users.  

 

The purpose of the workshops is to provide guidance in several areas such as the development of 

program guidelines, schedules, procedures, project funding selection criteria and evaluation. Should 

Regional Council members or staff wish to attend this meeting, please contact Doug Remedios by 

Friday Nov. 8 (916-654-4245). Draft CTC Guidelines are anticipated in the next couple of weeks. Staff 

will continue to work with interested stakeholders, county transportation commissions member agencies 

and report back on their impact to the SCAG region. 

 

Assembly Select Committee on Regional Transportation Solutions 

On November 4, 2013, SCAG staff testified before the Assembly Select Committee on Regional 

Transportation Solutions, Chaired by Assembly Member (and former Regional Council Member) 

Sharon Quirk-Silva, at a field hearing held in the San Dimas City Hall Chambers, to examine how local 

transportation agencies are developing and utilizing infrastructure to promote connectivity in the 

Southern California region. The Committee hearing also included Assemblymembers Chris Holden and 

Eric Linder. 

 

I provided testimony describing key components of SCAG’s 2012-35 Regional Transportation Plan, 

including the bottoms up two year local input process to develop the plan, an overview of the region’s 

passenger rail system, a description of how the passenger rail and transit systems are linked to provide 

greater connectivity, an overview of the major highway projects of the plan, the Active Transportation 

components and the benefits of the plan. I also stressed the importance of securing an additional funding 

source or combination of sources to maintain the existing regional transportation system in a state of 

good repair, as well as to increase system capacity to meet the expected growth in need to move people 

and goods in Southern California throughout the life of the plan. My testimony also included the results 

of the economic analysis undertaken by prominent economists from throughout the region describing the 

benefits that would accrue by accelerating delivery of projects under the plan both in terms of cost 

savings and creation of new jobs. Ryan Hall, Regional Aviation Planning Specialist at SCAG provided 

testimony to the Committee addressing issues of airport connectivity on a regional scope for Southern 

California.  Regional Councilmember Michelle Martinez testified regarding the Santa Ana's 

Sustainability and Active Transportation activities along with recommendations to address safety. 

 

Senate Transportation and Housing Committee Hearing 

The Senate Committee on Transportation and Housing will hold an informational hearing Wednesday, 

Nov. 13 at 10:00 a.m. at the State Capitol Room 4203 to discuss how to improve megaproject outcomes 

and reduce costs. This hearing may be streamed live on the internet at: www.calchannel.com. 

 

 

 

http://www.calchannel.com/
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Pacific Coast Action Plan on Climate and Energy 
On October 28, 2013, Governor Edmund G. Brown Jr. joined the Governors of Oregon and Washington 

and the British Columbia Premier to sign a regional agreement to strategically align policies to reduce 

greenhouse gases and promote clean energy. 

  

The Pacific Coast Action Plan on Climate and Energy seeks to enhance cooperation through a range of 

activities, including: 

  

 Accounting for the costs of carbon pollution in each jurisdiction; 

 Coordination of 2050 targets for greenhouse gas reductions and developing mid-term targets 

needed to support long-term reduction goals; 

 Taking steps to expand the use of zero-emission vehicles, aiming for 10 percent of new public 

and private fleet vehicle purchases by 2016; 

 Enlisting support for research on ocean acidification and taking action to combat it; 

 Adopting and maintaining low-carbon fuel standards in each jurisdiction; and 

 Continuing deployment of high-speed rail across the region. 

 

This plan builds upon prior international agreements with China and Quebec to combat climate change. 

In September, Governor Brown joined China's top climate official, National Development and Reform 

Commission Vice Chairman Xie Zhenhua, to sign a first-of-its-kind agreement on climate change 

between the commission and a subnational entity to improve air quality and to promote renewable 

energy.  

 

Earlier this month, the California Air Resources Board (CARB) announced an agreement with Quebec 

outlining steps and procedures to coordinate their cap and trade programs. Signing the agreement is the 

latest step in a process to link the two jurisdictions that began more than five years ago. In April 2013 

the Air Resources Board adopted a regulation setting January 1, 2014 as the start of the linkage, which 

will enable carbon allowances and offset credits to be exchanged between participants in the two 

jurisdictions’ programs. The linked programs will provide a working model for other U.S. states and 

Canadian provinces that are seeking cost-effective approaches to reducing their greenhouse gas 

emissions. A copy of the agreement between CARB and Quebec government can be accessed at the 

following link:  

http://www.arb.ca.gov/cc/capandtrade/linkage/ca_quebec_linking_agreement_english.pdf 

 

 

 

http://www.arb.ca.gov/cc/capandtrade/linkage/ca_quebec_linking_agreement_english.pdf

